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Arent Fox

Arent Fmc LtP f Washington, DC I New York, NY { Los Angeles, CA

EX PARTE OR LATE FILED

May 21, 2009

FilEO/ACCEPTED

HAY 222009
Federal COlnl1llllicatJons Commission

0IfIC8 of tile Secre1arl

Michael B. Hazzard

Marlene H. Dortch. Secretary
Federal Communications Commission
Office of the Secretary
c/o Natck, Inc.
236 Massachusetts Avenue, N.E., Suite 110
Washington, D.C. 20002

VIA ECFS

Re:

Atlorney

202.&57.6029 DIRECT

202.857.6195 FAX

hazzard.michacl@arcnlfox.cOlTI

Cj(r"l-tA­
Notification of Ex Parte, CC DocketNos.~2 and 01-92

Dear Ms. Dortch:

Yesterday, Hypercube Telecom, LLC ("Hypercube") met with Mark Stone, Legal
Advisor to Commissioner Adelstein, regarding Level 3 Communications, LLC's ("Level 3's")
May 12,2009 tiling ("May 12 Filing"), which I understand will be tiled in CC Docket Nos. 99­
262 and 01-92, Developing a Unified Intercarrier Compensation Regime. G. Clay Myers and I
attended the meeting on behalf of Hypercube. At Hypercube's invitation, John Nakahata and
William P. Hunt, III attended the meeting on behalf as Level 3. I distributed the attached
materials, which served as the basis for discussion.

During the meeting, Hypercube demonstrated that Level 3' s May 12 Filing is a sham
designed to disrupt Hypcrcubc's efforts to enforce its intrastate tariff in a complaint proceeding
brought by Hypercube before the California Public Utili tics Commission ("CPUC") on May 8,
2009. During the meeting, representatives from Level 3 were not able to commit that they would
not attempt to use Level3's May 12 Filing as a means of stalling Hypercube's pre-existing
CPUC complaint.

In addition, Hypercube also demonstrated that Level 3 has developed, deployed, and
tariffed an intrastate access product that competcs directly with the Hypercube product that is the
target ofLevel3's May 121iling. BUI rather than compcte in the marketplace, Level 3 instead
seeks to disrupt Hypercube's business with baseless regulatory filings, like the May 12 Filing.

No. of Copi8ll rec'd 0
UstABCDE

SMART IN YOUR WORLD'"

1050 Connecticut Avenuo, hlW

Washington, DC 20036·ti339

T 202.857.6000 F 702.857.6395

1675 Broac.way

Now York, NY 10019-5820

T212.4U4.3900 F212.4B4.39YO

555 West Filth Street 40th Floor

l.os Angeles, CA 90013-1 065

T 2"13.629.7400 F 213.629.7401



Marlene H. Dortch,
Secretary
May 21, 2009
Page 2

Arent Fox

If you have any questions or need additional information, please contact me.

Respectfully submit· d,

~
a

WltePtube Telecom, LLC

Attachments

cc: Mark Stone
John Nakahata, Counsel to Level 3
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4/27/2001

7/312002

5118/2004

1112005

1112007

2/2008

8/2008

10/2008

4/20/2009

5/8/20U9

5/12/2009

Timcline

FCC relea,es Seventh Report and Order, 16 FCC Rcd 9923 (2001)

Sets benchmark for interstate switched access charges; notes 20S complaint process appropriate
for challen~ing taritTed CLEC access rates; seeks comment on 8YY access charges

FCC releases Sprint pes Dec/ora/my Ruling, 17 FCC Rcd 13192 (2002)

Wireless carriers are entitled to charge for access to their nctworks by contract

FCC releases Eight Report lind Order, 19 FCC Rcd 91 OS (2004)

CLECs entitled to bill for the access service they provide; 8YY revenue sharing acknowledged
and FCC iinds 110 reason to take any action to limit or otherwise regulate it; states 20S is proper
proecss leJr di,pulCS

Hypercube created; acquired KMC's Toll Free Origination business, among others

Level 3 pays Hypercube's (aVa KMC's) Toll Free Origination bills without dispute

Level 3 has compcting Toll Free Origination, called "Toll Free Inter-Exchange Delivery
Service" pr(lducts in at least 26 states and DC

Level 3 Illes a "White Paper" with the Rhode fslnnd Public Scrvice Commission describing its
access products, including "Toll Frcc Inter-Exchange Delivery Service"

Level 3 begins - for the first time - disputing WO% of Hypercube's access charge bills

Hypercube attempts to cngage Level 3 to resolve Level 3's 100% billing dispute (negotiations
continuc off and on through April 20(9)

Levcl 3 modifies its intrastate access tariff in Arkansas and Kansas to include a call now diagram
describing its "Toll Frec Inter-Exchange Delivery Service"

Lcvel 3 modilies its intrastate access tariif in Wyoming to include a call flow diagram describing
its "Toll Free Inler-Exehange Delivery Service"

Hypercube ,;ends formal dernandletter 10 Levcl 3

Hypercube liles formal complaint with California PUC to enforce Hypercube's intrastate access
tariff

Level 3 flle, a pleading that it styles "petition for declaratory ruling"

Level 3 use, same eall !low diagram from its intrastate access tarilrto deseribe Hypercube's
service
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DEWEY & LEBoEUF

VIA E·MAlL ANO FEDERAL EXPKESS

Luly E. Massaro, Commission Clerk
State oi"Rbode Island and Providence Plantations
Public dtilities Commission
89 JetTerson Boulevard
Warwick, Rhode bland 02888

November 12,2007

Dewey & LeBoeuf LLF
99 Washington Avenue

Suite 2020
Albany, NY' 221D·2820

tel ,1 5186269311
fax +1 518 626 9010
bfitzgerald@dl,com

Re: AT&T Communications ofNe'" England, Inc;. c: Petition to Investigate,
Clarify and Modify Accordingly Level 3's Recem Access Tariff Revisions
Docket No. 3890 - Response of Level 3 Communication, LLC

Dear Ms. Ivlassaro:

On heha! f of Level 3 Communications, LLC ("l.evel J"), please find enclosed an
original and ten copies of Level 3's Response in rhe above·referenced matter Please time and
dale-stamp the eXira copy oflhis filing and return it to me in the self,addressed, stmnped
l'llvelope as proofof J1ling.

Thank you for your attention to this matter. 1f you have any question, regardlng
the filll1g, please co.atact me.

Respectfully submitted,

B1J~7:J
Bar No. 6568

BTF:gn ,983,5)

co: Active Panics in Docket No, 3890 [via e-mail)
Cindy Wilson lOrias, Esq. (via c-m,,;l)
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BEFORE THE
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

PUBLlC UTILITIES COMMISSION

AT&T Communications of New England, Inc. ­
Petition \0 Investigate, Clarify and Modify
Accordingly Level 3's Recent Access Tariff
Revisions

Docket No. 3890

RESPONSE OF LEVEL 3 COMMUNICATIONS, LLe

Levd 3 Communications, LLC ("Level 3") submits this response in opposition to

the Petition of AT&T to Investigate, Clarify and Modify Accordingly Level 3's Recent Access

Tariff Revisions ("Petition") filed on October 18, 2007. Level 3' s tariff filings implcmented

origmating accesS service to interexchange carriers ("IXCs"), which will allow users on Level

3 's network to reach the 8XX numbers supported by those IXCs. The tariff revisions also allow

Level 3 to offer Tol'i Frce lnterexchange Delivery service, which is a service to an [XC that

allows users on olh('r Local Exchange Companies ("LEes") networks to reach the 8XX

numbers supported by thc lXC via the Level 3 network. The tariffs impose typical industry

charges for handlin,. such traffic.

AT&T Conununicalions of New England, Inc. and its amliates operating in

Rhode Island (collectively "AT&T") have challenged Level 3's tariff by a,setting that the

descriptions of thc ,<"vice are vague, ambiguous or non-existent regarding how Level 3 will

apply charges for its proposed ncw scrvices. AT&T also alleges uncertainty regarding whether

the new charges will be applied outside oftbe Toll Free Service context. Finally, AT&T alleges

that the charge Cor p"y telephone compensation is unjust and umeasonable. As set forth in detail

below, AT&T's allegations of uncertainty and ambiguity are without merit and its concerns
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ahoUI pay telephone compensation are unwarranled. Accordingly, AT&T's petition should be

denied.

1. Level 3 filed revisl0ns (0 ils TariffR.I. P.U.e: No.2 on AuguS! 31, 2007

to become effecliw September 30, 2007. The revisions becmne effective by operation of law on

Septembcr 30,2007. On Octobcr 18,2007, AT&T tilcd its Petition seeking investigation and

modification of Le',el 3's effective tariff.

2. AT&1"s objections center on its allegations of uncertainty. It is well

understood tbat a tarill calmot address every possibk ambiguity or uncertainty. All tariff

language must be viewed in the context of industry usage and the actual practice of the utility.

Level3's Rhode bland tarifflanguage is modeled on language utilized by other calTiers offering

similar services in various states. Despite AT&T's claims to the contrary, the language is not

unduly uncertain or ambiguous. Nonetheless, in order to resolve up front any concerns that may

exist. Level 3 is pnwiding additional information with this rcsponse. Specifically, Level 3 has

prcparcd a "white p"per," incorporated herein by reference, which explains and clarifies the

areas of uncertainty alleged by AT &'1'. See Exhibit A (the "Villite Paper"). Level 3 has also

agreed to work with AT&T, Verizon and other parties to resolve their outstanding concerns and

to reflect that resolution in the Levcl 3 tariff. Level 3 has filed iu other states the revisions

attached hereto as E,hibit B, and pl'0vides the proposed revisions for the Commission's

consideration. Should the Commission find the proposed revisions necessary, Level 3 is

prepared to file them for approval in Rhode Island.

3. As demonstrated by the White Paper. all ofrhe tariffed servic.:s at issue

are standard network functions that have long Deen tariffed and charged for by industry members

that carry the applicable tramc. Level 3 is contident that AT&T as an ILEC, IXC and CLEe:

2
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wilh hundreds of years of combined experience in the rating and rOllting of calls, is familiar with

and is currently charging for and handling similar types of traffic. AT&T alleges, nonetheless

that it is "unclear whether (or how) traffic unrelated to the Toll Free Data Base product may be

subject to charges under these three services.'"

4. For the avoidance of any doubt, Level 3 states that the tluee filed rale

elements (Originating Switched Access, Toll Free daLO Base Access Service: Toll Free Transit

Tramc Service) relate to the exchange of lollli-ee trame. While Level 3 has not historically

provided its own wholesale toll free service, it will now do so. When Level 3 begins carrying

this type of tramc en its network, the switched access rate elements it has tariffed will become

relevant. Level 3 has pattcrncd its existing tariff upon the cunently effective switched aecess

selvices tariffs that its affiliated operating enlity, Broadwing Communications, LLC, has in place

in other states. Additionally. Level 3 conducted research of other providers' approved tariffs

before initially filin:s its revisions. Level 3's newly tariffed services and rates are within the

accepted industry range for similar services.

5. Contrary 10 AT&T's claims that the tariff Jacks sufficient description of

the serviecs,2 Level 3's Tariff No.2 follows the Commission's required format and provides

fairly detailed descriptions. Section 14.2.8 dcscribes the sClVi,es as follows:

Toll Free Data Base Access Service is a service offering that
utilizes originating trunk side Switched Access Service. The
service provides for the forwarding ofend USCI' dialed Toll Free
calls ·to a Company Service Switching Point which will initiate a
query to the database to perform the Customer identification and
deiivery function. The call is forwarded to the appropriate
Customer based on the dialed 800 number. fn addition, the
Customer has the option of selecting the 800 Option Features
Package. Any dial around c.ompensation relating to pay telephones
will be billed in accordance to procedures and rates proscribed by

Petition at 2.
Petition at 1.
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the Federal Communications Commission. The Company reserves
the right to hill end users of its taU free service for any dial around
compensation costs the company may incur.

Toll Free Transit Trallic Servicc is an access service in which the
Cor;.lpany transits toL free [rartic originatcd by a third party who is
not an End User or other lISC: ofthc Company's local exchange or
exchange access service through its wire center to a Customer.
Toll Free Transit Trilrfic Service is comprised of various facilities,
connections, features and functions. It provides for the use of
common tcrminating, common switching and switched transport
facilities of the Company but does not include local switching.
Rates for Toll free Transit Traffic Servic~ are usage sensitive.

6. Notably, the description for Switched Access service itself has been and

remains adequate. The Section 14 switched access service description has always contemplated

the possibility that Iraffie can flow in both directions. but historically Level3's Tariff No. 1 only

contained rates for Tenninating Access. To addrcss two-way traftie, Level 3 has simply

established fair, reasonable and non-discriminatory ratcs til[ Originating Access.

7. AT&T also alleges that originating access charges should not be imposed

for the Toll Free Transit Tramc Service) AT&T misreads the tariff language. With respect to

the Toll Free Transit Traffic Service, Level 3 is not imposing Originating Access when it

performs a transit function for routing of toll-free traffic. Instead it will apply the tariffed transit

rates when third parties send traffic through Level 3 to reach a toll-free number that is also not

Level 3' s. The most likely situation where this traffic would be sent to Level 3 for transit service

is if there is a need f)r overflow routing or emergency supplemental routing outside the

otherwise established network routing used tel[ toll·free traffic exchange between end-users.

Beyond confirming that these charges will oniy be applied when the service is performed, it is

not necessary to furtller clarify or address the distilll.;tion between transit service and local

switching.

Petilion at 3.
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R. The Petition also raises the red-herring issue of how to allocate the traffic

between the federal and state jurisdictions.4 Likc almost all mixed traffic, Level J will utilize the

industry standard percentage interstate usage "PIU" factor fi'om the !.XC to determine the

jurisdiction of the oalls.

9. AT&T next assel1s that there is uncertainty regarding application of the

'1'011 Free Transit Service rates to Loca! Traffic5 No such uncertainty exists. As noted above,

the three filed rate elements (Originating Switched Access, Toll Free data Base Access Service;

Toll Free Transit Traffic Service) relate to the exchange of 1011 free traffic. Accordingly, they do

not involve Local Traffic. To the extent AT&T is confused by the use of the tcml Transit Trame

in the service name, Level 3 would not oppose a modification of that name to Toll Free Inter-

Exchange Delivery Service.6

10. Finally, the Petition questions the applicabiliry of the Pay Telephone

Compensation Rate. The Pay Telephone Compensation charge is appropriate when viewed in

context. Again. Level 3 has already included a lengthy description of its SWllched Access

services in Section [4 of its tariff. When a toU-free number is dialed from a payphone and

cmTied over Level:'s facilities to an [XC, the IXC or a successive carrier, is responsible for

compensating the P:lyphone Service Provider ("PSP") $0.494 per call in accordance with thc

rules, procedures and rates prescribed by the Federal Communications Commission ("FCC"). If

the [XC is not capable of reporting and/or remitting payphone compensation as prescribed by the

FCC. it may rcquest that Level 3 compensate the l'SP on ils behalf. [n setting tlle rules for

Payphone Compensation, the FCC specifically allDwed for alternative compensation

arral1gements and acknowledged that such an-angements could involve the payment of a

Petition at 3
Petition at 4
White Paper at J
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surcharge to the carrier providing the tracking and remitting service.' Level .l's proposed $0,53

Pay Telephone Compensation rate includes an administrative surcharge which is consistent with

the FCC rules and with other carriers' approved rates in Rhode Island, and will only be assessed

on lXC's requestmg tbat Level .l compensate the PSP on its behalf.

WHEREFORE, Level .l files this response and respeetfuJ1y requests that the

Petition he denied,

Respectfully submitted,

LEVEL 3 COMMUNICATIONS, LLC

Michael P, Donahue
Senior Regulatory Counsel
Level 3 Communications, LLC
2300 Corporate Park Drive
Suite 600
Herndon, VA 20171
Tel (703) 234·8891
Fax: (703) 234·8830
Email: Miehael.Donahueru)/eve13,col11

Dated: November 1:1,2007

Sr::e, Report and Order, In the Matter ofihe Pay Telephone Reclassification and Compensl1tion Provisions of the
Telecommrmications Aer of1.996, fCC 03-235 (Adopted Sept 30,2003) at para. 48: "We further condude that
SBRs and PSPs may negotiate other mechanisms for payment other than those set forth in O'Jr rules.
Specifically, we find that the SBR may ctlt\:r imo any other compensation an'angement YOllllUarily agreed to by
the televW1t parties. By adopting rules thal require SBRs \0 develop trucking systems, we- do not intend here to
nullify current or funlrc contractual arrangements iftlJe parties wish to continue them. For example, a PSP and
a Sf3R may agree by contract that the SBR may rely upon the interc.xchange carrier tu track dala and
compensate the PSP directly in ~xchange for SBR payment fur all calls that pass to the SSW:; platfonn,
completed or otherwise." See a/so para 48, FN /36: "Mer states that 49%, of its SBR customers have agreed
to pay a surcharge fi)l' all calls sent to their SBR platfonns rather than inves.t in call1fllcking technologies or
provide call compl~;:iotl data. These generally are Ule smallest SBR customeJ's that do not find it economical to
invest 111 payphollo c:ompensatioll tracking systems.. Ac.cordinglYJ our new rule pennitting such 'lrrangements,
with the agreement ufthe PSP and the interexcbange caiTiec will pennil SBRs the choice of investing, in the
required assets."

6
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level3's Recent Originating and Transit Tariff Filings

History

In the early 1980's antitrust concerns around AT&T's position in the marketplace caused Judge Harold

Greene to issue what has become known as the Modified Final Judgment (MFJ). In this decision the

marketplace was divided into Local Exchange Carriers (LEes), who provided local services, and an

InterExchange Carrier (IXC) AT&T that provided Long Distance Services. The LECs were aIlowed to

recover the cost of the use of their network by users making long distance calls from the IXC through a

mechanism of publkly filed tariffs for what is known as Switched Access Services. Switched Access

Services are the collection of Telecom Switches and transport that the LEC provides in the long distance

call path and can be divided into thrQe major areas:

• Transport

• Switching Functions

• Carrier Common Line

Transport includes the transmission facilities that connect carrier Points-ot-Presence to the end offices

that serve end user~. This category includes both direct end routed transport and access tandem routed

transport.

Switching Functions includes the rates for facility termination and switching functionality provided at

end-offices and acc£~ss tandems.

Carrier Common Line is the rate structure for recovering the costs incurred by local serv'lce providers in

providing telephone lines (often referred to as the "local loop") used in part for making and receiving

long distance calis.

LECs will file tariffs far services they provide to initiate long distance calls known as "Originating Access"

and If they provide 'ervices to complete a long distance call as "Terminating Access". Calls that begin

and end inside an individual states boundaries are know as Intrastate and those tariffs will be on file

with that state's Public Utilities Commission as Intrastate Originating and Terminating Switched Access.

For calls that begin "nd end in different states the tariff will be on file with the FCC as Interstate

Originating and Terminating Switched Access. In addition to the functions provided on the Originating

part of a call a LEC may also perform database functions to lookup which long distance carrier supports a

particular Toll Free (8XX) number an end user may dial. These elements will be fiied in the originating

access section of thf~ tariff,

The Telecom Act of 1996 allowed for competition in the Local Services arena by creating a new class of

providers known as Competitive Local Exchange Carriers (CLEe). CLECs are governed in some of the

same ways as LECs in that they have to file tariffs that govern the use of their networks by [XCs for long

distance calls.

Page 1 of



The Alliance for Telecommunications Industry Solutions (ATIS) provides gUidelines for the exchange of

bills and records between carriers through it's Multiple Exchange Carrier Access Billing (MECAB)

Guidelines.

level 3 is a (LEe who has histor'lcally been known as a provider of Internet Services and Long Haul

Transport Recent market changes are allowing Level 3 to expand it's portfolio of products into the

traditional voice area. Until recently Leve13's VOIce business was of a size where it was more practical

for them to contract with other carriers to provide the originating functionality that its users needed to

generate long distance calls. As that business has grown level 3 is now in the position where it will

provide services to IXCs as other LEes do and has filed and ga:lned approval in many states for the

services t~_~~'djx ~l. To facilitate this change level 3 has filed tariffs that will represent the Switched

Access Services it will provide in two primary areas:

• Originating Access

• Toll Free Inter-Exchange Delivery Service

Both of these services will allow calls to pass to IXCs by the method of the IXCs choosing; Direct Connect

or Tandem Connect

Direct Connect

It is our recommendation that establishing Direct Connects to the Level3 network is done on an ICB

basis as Level 3 has found that synergies can be gained on both sides when IXCs allow for the

aggregation of traffic to central points. However should an IXC wish to directly connect to the Level 3

Switches as a tariff based service, the standard rates for Entrance Facilities and Direct Trunk Transport

are provided,

Tandem Connect'

Through the Tandem Connection architecture Level 3 will pass any Originating or Toll Free Inter­

Exchange Delivery Service traffic to the Incumbent LEe's Access Tandem in the access tandem servIng

area where the traffic originates. No orders are required to Level 3 from the IXC as this is default

configuration for traffic delivery.

Level 3's Originating Access Service

Level 3's Originating Access Service will provide a service to IXCs that will allow users on Level3's

network to reach th,~ 8XX numbers supported by those IXCs. In addition to the three major elements of

switched access, Local Transport, Local End Office Switching FUllctions, and Carrier Common Line, Level

3 will also provide the database functionality to lookup up the correct IXC for the call. Calls will be either

completed indirectly to the IXC via the Incumbent LECs Access Tandem (Appendix B) or directly to the

IXC via Entrance Facility that the IXC buys from Level 3 (Append" C). This service is provided no

Page 2 of



differently than LECs have been providing it for the ',ast 20+ years. Specifically Level 3 will provide this

service per the MECAB default gUidelines for Multiple Bill, Multiple Tariff for calls delivered indirectly

and Single Bill, Single Tariff for calls delivered directly. Where Level 3 performs the query to determine

the CIC of the IXC supporting the 8XX call It will provide a billing record per MECAB guidelines to the

Access Tandem Provider. The elements of Tandem Switching and Tandem Termination would not apply

to a bill from Level J in an originating access calls as Level 3 does not perform these functions.

level 3'5 Toll Free Inter~E)(change Delivery Service

Level 3's Toll Free Inter~Exchange Del'tvery Service will provide a service to IXes that will allow users on

other LEe's networks to reach to reach the 8XX numbers supported by those IXCs via the Level 3

Network. Level 3 had previously chosen the name "Transit" as that name was used by other oarriers that

are performing the :;ame service in creating a means for calls to travel across their networks to reach

IXCs. However, the l1ame choice has caused confusion as "Transit" is more commonly associated with

local calls between LECS and not calls to IXCs, Level 3 concedes that "Tandem Function Service" or

"Intermediate Carrier Service" would have better classified tile service tllat Level 3 provides as detailed

by the fCC in fCC O~-110.

"Accordingly, W!' clanfy that the competing incumbent lfe switching rare is the end office switching rate when a competitive LEe

oflgmatcs or ter:runates colis to end-users and the tandem switching role when a competitive LEC passes colis between two other

corriers. Compelitlve LECs a/50 hove, and always had, the ability to charge for common /{onsport when they prOVide it, including

when they sub tend Gil incumbem LEe tanderr sW!tch Comperitrve LEes r.'lOt Impose such charge5 should calculate the rate IfI a

monner rhD, rea~onably approximates the competing lflcurntrent LtC rore,"

Given tile confusion for any Tariff that has not been approved Level 3 will change the name from "Toll

Free Transit Traffic ~,ervjce" to "Toll Free lnter-Excllange Delivery Service"

following the fCC rule for calls that are indirectly connected by Level 3 to IXCs Ulppendixll) or directly

connected I&wecdix EI Level 3 will only charge forthe network elements that it prOVides in the call

path. Specifically:

For Indirect Connections

• 8XX Database Service

• Tandem SWHching

• Tandem Termination

• Switched Tr;:lnSport

For Direct Connections

• 8XX Database Service

• Tandem Switching

• Entrance Facility

Page 3 of



Tandem Switching provides the switching necessary to connect the 3,d party LEes network to the correct

transport facility and will apply to both direct and indirectly routed calls.

Tandem Termination provides for the trunk side arrangements that terminate the Switched Tandem

Transport facilities (In the Level 3 switch for calls that are indirectly routed.

Switched Transport provides transport between the Level 3 Switch and the Access Tandem when using

indirect routing. Switched Transport is composed of common ("shared") transport from the access

tandem to the Level 3 switch that subtends the access tandem. These elements are usage and distance

sensitive. Switch Transport is assessed on a per mile/Minute of Use basis. The mileage band rate will be

applied based on V & H coordinates of the Level 3 Serving Wire Center and the incumbent LEC Access

Tandem.

Entrance Facilities poovide a dedicated switched transport facility from carrier's POP to Level3's Serving

Wire Center (SWC) ,t a fixed monthly rate based on the facility provided

In a Toll free Inter-E,change Delivery Service call Level 3 will not charge Carrier Common Line, Local End

Office Switching, or cnd Office Port charge as none of these functions or elements are used on the Level

3 network. Should the carrier that originates the traffic have a tariff that supports these functions or

elements they may bill the IXC directly for them.

Payphone Compensation

There has been conf'Jsion on when and how Payphone Compensation charges will apply to 8XX calis

delivered by Level 3. It is Level3's intent to offer this as an optional service to IXC's where they would

have the ability to wntract specifically with Level 3 to have Level 3 act as the Completing IXC and

compensate the Pay Phone Provider on the IXC's behalf. The rates listed in the Tariff apply to this

optional service. In states where the tariff approval is still pending Level 3 will modify the language to

make this more clear.

FreQuently Asked Questions

1. Are the charl:es for Toll free Inter-Exchange Delivery Service in Level 3's Proposed Tariff

applicable to interexcha nge traffic, intra excha nge traffic or both?

Inter Exchange Traffic Only

2. If the charge:; will apply to interexchange traffic isn't Level3's proposed Toll free Inter-Exchange

Delivery Service really originating jointly provided access?

Yes, rhe service i_evel 3 will provide ;5 commonly referred "(0 as Jointly Provided Switched

Accc:;s (IPSA)
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3. How does level 3 intend to insure that such jointly provided access is properiy detailed and

billed, both with respect to other carriers who jointly provide such access in conjunction with

Level 3, and in terms of interexchange carriers who receive such jointly provided access

services?

Level 3 wifl providf~ a billing re.cord to the originotinQ LEes if they request one for calls

fhot use Level JIS Toll Frf.'e IIIt2r-Exchange De/iverj! Service to reach an IXC per t"he

Mf"CAB QI,lfdelflies

4. Will the ch'lfges for Toll Free Inter-Exchange Delivery Service in Level3's Proposed Tariff apply in

addition to, or instead of originating switched access services?

Leve! 3 wil! only charge [or the services it pro~lidc5 in the Toll Free Intf:r-Exc/lange

De/ivery Service Call. Originating Access charqe,s may be due to the 3'T1 porty LEe who

provrdes the end office functionality undf'r that LEes Originating Access Toriff

S. Under the Proposed Tariff, will Level 3 assess originating switched access charge on calls when

Level 3 doe,; not perform end office switching and carrier common line functi.on?

No

6. With respect to 8YY traffic, does Level 3 intend ta charge the rates in its Proposed Tariff only for

gyy traffic that originates in the state, or does it intend to aggregate traffic that may originate in

other jurisdictions, hand such traffic ta interexchange carriers in the state with whom Level 3 is

interconnected, and charge such interexchange ciJrriers the rates set forth in Level3/s Proposed

Tariff?

Only troNic that originates in a particular tandem sen1jng 01 eo will be sent to that

par::'icular tondAnl for traffic delivered indirectly by Level 3 through the IXC Traffic

delivered directll' to on IXC will be aggreg",ed G< jOJ/1tly agreed to by Level 3 and the IXC

7. How daes L"vel 3 intend to determine the jurisdiction af 8XX calls far purposes of determining

lntercarrier compensation generally and application of its Proposed Tariff specifically?

The IXC will be re,pansible forfiling D Percenl Interstate Usage (PIU) Foctor 1'0 deter",i"e

the Jurisdiction o/call.'>

8. Wili the proposed Toll Free Inter-Exchange Delivery Service apply to calls that are placed by end

users using 'Nireless service or is the tariff limited to calls that originate on traditional wireline

telephone s:!rvice?

The proposed tariff appfies to coils that art? delivered to IX[s, Those calls could originate

through ony number of technologies

9. Will this Proposed Tariff apply ta calls that are placed by end user using VolP service or is the

tariff limitecl to calls that originate on traditional wireline telephone service?
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The proposed tariff applies 10 calls that ore de/lvr;rcd to IXCs. lho5C calls could originate

through any number of technologies

10. Does Level J currently provide or is it planning to provide P<3Y telephDne service to end users?

No

11. Is the "Pay Telephone Compensation" charge being applied to only BXX calls (a/k/a 1-BOO calls)

that originate on a pay telephone or for any interexchange calls that originate on a pay

telephone?

The Pay Telephone CompensatIOn charge would only apply to /XLs that "peeijieally

cal1.'rar.t with Level 3 to oct as t.hr: Completing IXC on the call and compensate to Pay

Pho/le Providers on the I'XC,; behalf Vllithout this specific agreement between the Level

3 and the IXC, Level 3 will/lOt" apply any phone compensation charqes

12. Does Level,. have an interstate tariff on file (or to be filed) that corresponds to this tariff

regarding Tol! Free Data Base Service?

Yes, Lever 3 plans on mUking the changes to ali State and Federa{ Tariffs

13. How will Level 3 jurlsdictionall,e and bill BXX traffic. which is traditionally Interstate? Which rate

elements will apply?

Level 3 wi!1 jurisdictionalize the calf ba.serl UpOI! the PIU factor provided by the IXC Calls

allocote.d as Interstate will be billed under Lcvel3's r:ederal Tariff Intrastate under Level

3'5 State Tariff

14. Which rate ,Iements will apply to which call typesle.g VoIP, wireless. and wireline)?

All cafts delivered to {XCs r(!gardless of the technology used to onginate them will bt~

charge-5 lJased upon the elements of Ihe Level 3 network us(;;'{i to in thi' calf path, being

either OriGinating Access or Toll Free: Inc er-cxchallgc Oelivery Service.

15. Has Level 3 "ntered into Meet Point BIHing agreements with all the carriers with whom it will

exchange traffic to ensure the IXCs are accurately billed?

)les, level3 has Meet Point Billing (MPB) agreements wtih all incumbent providers that it

is interconnected with jor traffic that it delivers Indirectly to {xes. Level 3 will have MfB

(II'rangemeMs with any LEC using it's Toll free IMer-Exchange Deliver.y Service

16. Is level 3 prepared to provide all Access Usage Records to all carriers involved in meet point

billing?

Level 3 will follow the MECAB guidelines thor call for the exchange of records between

LEe< in 0 rvWB call flow
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Appendix A

list of States that have approved level 3'5 Originating and Toll Free Inter-Exchange
DE~livery Service Language

• Arkansas

• Delaware

• Florida

• Idaho

• Illinois

• Indiana

• Kansas

• louisiana

• Michigi3n

• New Hampshire

• New Jersey

• New Mexico

• North Dakota

• Rhode Island

• Texas

• Utah

• Wisconsin

• Wyoming

States without a Tariff requirement were Level 3 will offer the services

• District of Columbia

• Iowa

• Montana

• Nevada

• North Carolina

• Oregon

• South Dakota

• Vermont

Washington
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Appendix B

Originating Access Service

Calls completed Indirectly to the IXC via the Incu mbent LEC Access Tandem

1
CO"lmon Lil1e

2
Local

Swilchlllg

5
Switched
Tran~por1

IXC POP

--Call Palh__

.. ~ - alief}' Palh" ....

Shared Transport

A. End User dials 8XX number
B. Call Routes to Level 3 Switch
C. Level 3 Switch looks up IXCthat should receive the call

D. Call is routed across Shared Transport to Incumbent LEe's Access Tandem
E. ILEC routes call to IXC Feature Group D Trunk
F. Callis routed to IXC Switch which routes call across IXC network to customer that purchased the

8XX service

• Level 3 charges Carrier Common Line ($ I, Local SWitching (% ). 8XX Query Charge (& ). Port
Charge (' I. and Switched Transport ( ( ) per its tariff

• The Tandem Carrier may bill the IXC for services that they perform on the call path
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Appendix C

Originating Access Service

Calls completed di,ectly to the IXC

1 2 4

8XX F',,:::haser

r
~ca"palh_
.. .... Query Path .......

f=GD TrunK

D
,,,

•,
•

Entrance "'acility

II

c ~", 8XX Query
flXX O"t~base Charge 3

Lc~1

Swilchil1!l

II
COmmCltl Line

IL Legend

A. End User dials 8XX number
B. Call Routes to level 3 End Office
e level 3 Switch looks up IXC that should receive the call

D. Call is routed across FGD Trunks to Digital Cross Connect System in IXC POP
E. Call is routed to IXC SWitch which routes call across IXC network to customer that purchased the

8XX service

• level 3 charges Carrier Common Une ($ ), local SWitching (% ), 8XX Query Charge (&), and

Entrane<' Facility (, ) per its tariff
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Appendix D

Toll Free Inter·Exchange Del"lvery Service

Calls completed inC:irectly to the IXC via the Incumbent LEes Access Tandem

1 4
Tandem SwilrJled

Switching T~a:~spcrl

II F

IXCPOf'

• -~ QUI:l!V Pllt!'· ....

Shared T,~nspon

L... Leogend

A. End User dials 8XX number
B. LEC, CLEC, or CRMS carrier has agreement with Level 3 to deliver 8XX Traffic to IXCs

C. Level 3 Switch looks up IXC that should receive the call
D. Call is route·) across Shared Transport to Incumbent LEe's Access Tandem

E. Incumbent I.EC routes call to IXC Feature Group D Trunk

F. Call is routed to IXC Switch which routes call across IXC network to customer that purchased the
8XX service

• Level 3 charges IXC Tandem Switching ($ ), 8XX Query Charge (% ), Tandem Termination (& )
and Swi··:ched Transport (, ) per its tariff

• The Orifinating and Incumbent Tandem Carriers may bill the IXC for services that they

perform on the call path
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Appendix E

Toll Free Inter-Exchange Delivery Service

Calls completed directly to the IXC

8XX Purchaser

_CaIIP<'lth-

"' .... Quory Path" _ ..

o

3
Entranc;e Facility

c ~_" axx Query
axx DalllMse Charge 2

laMi:m
SWitching

1

,,
••'_6v,,1 3 SwrtclJ •

•

FGD Trunk

L Legend

A. End User dials 8XX number

8. LEC, CLEC, c r CRMS carrier has agreement with Level 3 to deliver 8XX Traffic to IXCs

C. Level 3 Switch looks up IXC that should receive the call

D. Call is routed across FGD Trunks to Digital Cross Connect System in IXC POP
E. Call is routed to lXC Switch which routes call across IXC network to customer that purchased the

8XX service

• Level 3 charges IXC Tandem Switching ($ ), 8XX Query Charge (%) and Entrance Facility(& I
per its tariff

• The Originating Carrier may bill the IXC for services that they perform on the call path
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